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                   RANSOM COUNTY WATER RESOURCE BOARD
May 9, 2025
The Ransom County Water Resource District met on May 9 with Ron Hartl and Scott Olerud present. Absent David Dahl. Also present Sharon Urbach and Keith Finger. The meeting was called to order at 10:07 a.m. by Manager Olerud.
Steve Reinke Tile Permit –- Keith Finger Concerns

Keith Finger was present at the Board meeting today, Friday, May 16, 2025, to express concerns he has regarding Steve Reinke’s tile project in the Northeast Quarter of Section 6 in Moore Township, Ransom County, North Dakota. The Board originally approved a permit for Mr. Reinke on September 20, 2024, Subsurface Water Management System Permit No. 2024-04.  This spring, as Mr. Reinke’s tile contractor, GRO Drain Tile, was installing the project, Mr. Finger approached GRO and indicated he was concerned about potential impacts to his property downstream, in Section 33 of Raritan Township in Barnes County.

Following the Board’s approval of Permit No. 2024-04 in September of 2024, the Board’s attorney, Sean Fredricks, provided the requisite Notice of Decision, copies of Subsurface Water Management Permit No. 2024-04, and the other required permit documents to the North Dakota Department of Water Resources, the North Dakota Department of Transportation, Southeast Water Users District, and Ryan and Shannon Galbreath (as the owners of the adjacent property in the North Half of Section 5), all as required under N.D. Cent. Code § 61-32-03.1. According to the materials submitted by Mr. Reinke in 2024, the project proposed under Application to Install a Subsurface Water Management System No. 2024-04 included a single pump outlet located in the northeast corner of the Northeast Quarter of Section 6.  The downstream flow map indicated the pump would discharge into the south road ditch along North Dakota Highway 46 and the discharge would flow east in the Highway 46 road ditch, along the north boundary of Section 5.  Mr. Finger indicated he believed the downstream flow from the project, approved by the Board in Permit No. 2024-04, as submitted by Mr. Reinke, would actually flow north, under Highway 46, into the South Half of Section 33 in Raritan Township.

After speaking with GRO Drain Tile this spring, Mr. Finger also spoke with Mr. Fredricks; Mr. Fredricks then spoke with Ezra Grotberg with GRO.  Mr. Grotberg acknowledged the downstream flow will not, in fact, continue east in the south road ditch along Highway 46, along the north boundary of Section 5 in Moore Township.  Rather, Mr. Grotberg indicated the discharge will flow along the north boundary of the Northwest Quarter of Section 5 in Moore Township for less than half‑a‑mile before flowing into what appears to be a natural watercourse that flows north, under Highway 46.  Mr. Grotberg indicated he planned to submit an updated tile application on behalf of Mr. Reinke that more accurately depicts the downstream flow, as required under Section 61‑32-03.1. Mr. Grotberg later submitted Application to Install a Subsurface Water Management System No. 2025-03 on behalf of Mr. Reinke. 

Under North Dakota’s tile permitting statute, N.D. Cent. Code § 61-32-03.1, the Board had a legal obligation to approve the new application within 30 days of its submission by Mr. Grotberg (on Mr. Reinke’s behalf) or the application would have been deemed automatically “approved” without any conditions 30 days following its submission.  With that in mind, because Mr. Reinke submitted Application to Install a Subsurface Water Management System No. 2025‑03 to replace Permit No. 2024-04, the Board had no choice but to approve the new permit.  

Chairman Olerud explained to Mr. Finger that, while the Board definitely sympathized with Mr. Finger and understood his concerns, the Board is very limited by the tile statute.  Under Section 61-32-03.1, a water resource district cannot legally deny a tile permit application. Further, because the Board had a legal obligation to approve the new application within 30 days of its submission, Application to Install a Subsurface Water Management System No. 2024-04 would have been deemed automatically “approved” without any conditions 30 days following its submission.  Therefore, the Board had no choice but to approve Subsurface Water Management Permit No. 2025-03 for Steve Reinke at the Board’s meeting on May 9, 2025.

Sean Fredricks provided copies of the Board’s Notice of Decision and copies of Subsurface Water Management Permit No. 2025-03 to DWR, NDDOT, and downstream parties as required by the tile statute, including copies to Mr. Finger.

The following are the Board’s minutes from May 9 regarding Mr. Reinke’s tile permit:

Application to Install a Subsurface Water Management System No. 2025-03 for Steve Reinke  in the Northeast Quarter of Section 6 in Moore Township

The Board next reviewed Application to Install a Subsurface Water Management System No. 2025-03, filed April 25, 2025, by Applicant Steve Reinke.  At the Board’s meeting on September 20, 2024, the Board approved Subsurface Water Management Permit No. 2024‑04 for Steve Reinke regarding a proposed tile system in the Northeast Quarter of Section 6 in Moore Township, Ransom County, North Dakota.  Under Permit No. 2024-04, Mr. Reinke planned to install a 112-acre drain tile system in the Northeast Quarter of Section 6 in Moore Township.  According to the materials submitted by Applicant, via Applicant’s tile contractor, GRO Drain Tile, the project proposed under Application to Install a Subsurface Water Management System No. 2024-04 included a single pump outlet located in the northeast corner of the Northeast Quarter of Section 6.  The downstream flow map indicated the pump would discharge into the south road ditch along North Dakota Highway 46 and the discharge would flow east in the Highway 46 road ditch, along the north boundary of Section 5.

Following the Board’s approval of Permit No. 2024-04, the Board’s attorney, Sean Fredricks, provided the requisite Notice of Decision, copies of Subsurface Water Management Permit No. 2024-04, and the other required permit documents to the North Dakota Department of Water Resources, the North Dakota Department of Transportation, Southeast Water Users District, and Ryan and Shannon Galbreath (as the owners of the adjacent property in the North Half of Section 5), all as required under N.D. Cent. Code § 61-32-03.1.

In April of 2025, as GRO Drain Tile was on-site installing Mr. Reinke’s tile system, landowner Keith Finger, an owner of land north of Highway 46, in Section 33 of Raritan Township in Barnes County, approached GRO and voiced concerns about downstream flows from Mr. Reinke’s system.  Mr. Finger also spoke with Mr. Fredricks; Mr. Fredricks then spoke with Ezra Grotberg with GRO.  Mr. Grotberg indicated the flow will not, in fact, continue east in the south road ditch along Highway 46, along the north boundary of Section 5 in Moore Township.  Rather, Mr. Grotberg indicated the discharge will flow along the north boundary of the Northwest Quarter of Section 5 in Moore Township for less than half‑a‑mile before flowing into what appears to be a natural watercourse that flows north, under Highway 46.  Mr. Grotberg agreed to submit an updated tile application on behalf of Mr. Reinke that more accurately depicts the downstream flow, as required under Section 61‑32-03.1. Mr. Grotberg later submitted Application to Install a Subsurface Water Management System No. 2025-03 on behalf of Mr. Reinke.

The system proposed under Application to Install a Subsurface Water Management System No. 2025-03 will be similar to the system approved by the Board under Permit No. 2024-04.  However, the system proposed under Application to Install a Subsurface Water Management System No. 2025-03 will increase the tiled acreage from 112 to 140 acres and will include two additional surface inlets (increase from 3 inlets to 5 inlets).  Further, the downstream discharge map submitted by Applicant with Application to Install a Subsurface Water Management System No. 2025-03 depicts a modified one-mile downstream flow.  Under Application No. 2025-03, Mr. Reinke proposes a 140-acre drain tile system in the Northeast Quarter of Section 6 in Moore Township, Ransom County, North Dakota. The project will include a single pump outlet located in the northeast corner of the Northeast Quarter of Section 6. According to Applicant’s downstream flow map included with the Application, the pump will discharge into the south road ditch along North Dakota Highway 46; the discharge will flow east in the Highway 46 road ditch, along the north boundary of the Northwest Quarter of Section 5 for close to half-a-mile; the discharge will then flow into a “natural watercourse,” as that term is defined under N.D. Cent. Code § 61-01-06:

61-01-06. Watercourse and waterway - Definitions. 

1. A watercourse entitled to the protection of the law is constituted if there is a sufficient natural and accustomed flow of water to form and maintain a distinct and a defined channel. The supply of water is not required to be continuous or from a perennial living source. The criteria for constituting a watercourse are satisfied if the flow arises periodically from natural causes and reaches a plainly defined channel of a permanent character….

The natural watercourse flows north, under Highway 46, and across the Southeast Quarter of Section 33 in Raritan Township in Barnes County. That is the downstream discharge proposed by Applicant under the Application and supporting materials submitted by Applicant on April 25. 

The Board’s engineer, Mike Bassingthwaite, conducted a site visit on May 6 as Applicant’s contractor was installing the system.  Mr. Bassingthwaite observed that the pump does, in fact, discharge from the northeast corner of the Northeast Quarter of Section 6 into the south road ditch along North Dakota Highway 46, and does flow east in the Highway 46 road ditch, along the north boundary of the Northwest Quarter of Section 5.  However, Mr. Bassingthwaite noted that the discharge only flows east in the south Highway 46 road ditch for approximately 300 feet; at that point, the discharge appears to flow out of the Highway 46 road ditch, to the south onto the adjacent field in the Northwest Quarter of Section 5; the discharge does, however, flow into a “natural watercourse,” as that term is defined under Section 61-01-06, on the Northwest Quarter of Section 5; that natural watercourse flows north, under Highway 46, and across the Southeast Quarter of Section 33 in Raritan Township in Barnes County.  With that in mind, Applicant’s downstream flow map appears to be mostly accurate, but with the caveat that the discharge may exit the south Highway 46 road ditch before flowing into the natural watercourse on the Northwest Quarter of Section 5.  In any case, the tile discharge does ultimately flow into a natural watercourse before flowing north under Highway 46. Under the tile statute, Section 61‑32‑03.1, the discharge into the natural watercourse effectively concludes the Ransom County Water Resource District’s jurisdiction over the tile discharge.

According to Ransom County tax roll information, with regard to the property Applicant intends to tile, Steve and Kristie Reinke own the Northeast Quarter of Section 6 in Moore Township.  With regard to property one mile downstream of the project outlet, NDDOT owns its Highway 46 right of way.  Further, Ryan and Shannon Galbreath own the Northwest Quarter of Section 5 in Moore Township.  Under Section 61-32-03.1, once the tile discharge flows into a “natural watercourse,” no downstream notices are required.  However, in light of the concerns voiced by Mr. Finger, the Board will provide notices to the landowners in the South Half of Section 33.  According to Barnes County tax roll information, Steven and Gloria Trautman own that portion of the Southeast Quarter of Section 33 in Raritan Township in Barnes County where the natural watercourse flows from the south. Further, Keith and Brenda Finger own the Southwest Quarter of Section 33 in Raritan Township.

Although the materials submitted with Application to Install a Subsurface Water Management System No. 2024-04 did not accurately depict the downstream flow, to the chagrin of the landowners in Section 33 in Raritan Township, under Section 61-32-03.1, because Mr. Reinke submitted Application to Install a Subsurface Water Management System No. 2025‑03 to replace Permit No. 2024-04, the Board has no choice but to approve the new permit.  More specifically, under Section 61-32-03.1, if the Board does not approve Application to Install a Subsurface Water Management System No. 2025-03 within 30 days of its submission, the Application would be deemed automatically approved as a permit without any conditions.  

Further, while the Board expressed consternation about the prospect of potential downstream impacts, under Section 61-32-03.1, once the tile discharge flows into a “natural watercourse,” the Board loses jurisdiction over the discharge and cannot require any additional conditions to attempt to mitigate possible impacts in Section 33 in Raritan Township.  The remedy for downstream landowners under the tile statute is to seek a private, civil remedy against Mr. Reinke.  If the Trautmans and the Fingers are concerned about additional flows as a result of Mr. Reinke’s tile discharge into the natural watercourse in the Northwest Quarter of Section 5 in Moore Township, the only remedy available to those parties under the tile statute is to pursue civil remedies against Mr. Reinke.  Section 61‑32‑03.1(9) provides:

Approval of a [tile] permit under this section does not prohibit a downstream party unreasonably damaged by the discharge of water from a subsurface water management system from seeking damages in a civil action.

With that provision in mind, the downstream landowners could commence a civil action against Mr. Reinke if they wish, but the Ransom County Water Resource District cannot force Mr. Reinke to modify his tile system, cannot prohibit Mr. Reinke from discharging into the natural watercourse upstream of Section 33 in Raritan Township, and cannot legally deny the Application.  

In terms of the process for the Board, the Board has no choice but to approve Application No. 2025-03; if the Board does not approve the Application, Application No. 2025-03 will be deemed automatically approved without any conditions 30 days after submission of the Application.  

Manager Hartl moved, and Manager Dahl seconded the motion, to approve Application to Install a Subsurface Water Management System No. 2025-03 filed April 25, 2025, for Steve Reinke in the Northeast Quarter of Section 6 in Moore Township, and to authorize the Secretary‑Treasurer to sign Subsurface Water Management Permit No. 2025-03, subject to the following conditions:

1. Applicant will install and maintain erosion protection at any and all outlets into NDDOT’s Highway 46 right of way. 

2. Applicant will turn off any pump outlets and otherwise close all outlets during “critical flood periods,” as determined by the Ransom County Water Resource District.

  
3. Applicant will re-establish any areas disturbed installing or maintaining Applicant’s tile system.

4. Applicant will remove silt or vegetation, or repair erosion or scour damages directly caused by Applicant’s tile system, but only up to the discharge into the natural watercourse in the Northwest Quarter of Section 5 in Moore Township.

5. Applicant will not install Applicant’s tile system within 20 feet, on either side, of any rural water lines Southeast Water Users District has in the Northeast Quarter of Section 6 in Moore Township under any blanket easements, or otherwise beyond the Water District’s existing easement(s).

6. Applicant must apply for an amendment to Subsurface Water Management Permit No. 2025-03 in advance of any proposed alterations to outlet locations, the addition of any outlets, or improvements or modifications to the tile system that could increase the capacity or drainage area of the tile system. 

Upon roll call vote, the motion carried unanimously. 

With regard to condition #4, Applicant’s obligations to remove silt or vegetation, or to repair erosion or scour damages will only arise upon submission of substantial evidence to the Board by a downstream landowner or road authority that Applicant’s tile system directly caused accumulation of silt or vegetation, erosion, or scouring.  

Under Section 61-32-03.1, the Board cannot attach any additional conditions to Applicant’s permit.  However, for Applicant’s protection, and to ensure protection of Applicant’s tile system, the Board recommends that Applicant comply with the following:

1. The Board recommends that Applicant obtain written consent from the North Dakota Department of Transportation to discharge into or otherwise utilize any of NDDOT’s Highway 46 right of way. 

2. The Board recommends that Applicant obtain all other necessary and requisite licenses, permits, registrations, and/or approvals from all applicable federal, state, county, and municipal governments, and any other applicable governmental entities.

Sean Fredricks will provide copies of the Board’s Notice of Decision, Subsurface Water Management Permit No. 2025-03, and Applicant’s downstream flow map to the Department of Water Resources, NDDOT, Southeast Water Users District, Ryan and Shannon Galbreath, Steven and Gloria Trautman, and Keith and Brenda Finger.  Applicant’s detailed project design map is an exempt record and the Board will not provide copies to any third parties.  

The Board previously approved a Request for Drainage on Highway Right of Way NDDOT permit for Mr. Reinke and provided the form to NDDOT for consideration.  

Keith left the meeting at 10:25 a.m.

Sharon address the board. West road needs gravel. She would like to get new bathroom countertops. Discussion held on softball fields. Sharon also requested a raise. Discussion held. Ron made a motion to raise Sharon’s salary to $4000 per month. 2nd by Scott. Upon roll call vote motion carried. Scott will contact someone to get gravel delivered. 
Pavilion: Estimates and new design received and reviewed from Riverside. Discussion held.
Minutes from the March meeting were read. Ron made a motion 2nd by Scott to approve the minutes. Motion carried.

Ron made a motion to approve the financials, 2nd by Olerud, upon roll call vote motion carried unanimously.
Ron made a motion 2nd by Olerud to approve the bills. Upon roll call vote the motion carried.
The following bills were presented:


Dakota Oasis $625

Elan Financial $161.58 $1645.44


DRN $164.33 $543.71


Interstate Eng $21702.50 (ft. ransom Dam) $1727


Ohnstad $747 (Galbreath Tile App) $583


SE Water $134.12 $123.41


Heather Edison $1880.84 $1977.76

Jeanie Odegard $221.64


Jeff Odegard $619.92


Sharon Urbach $1386.51


Cass County Electric $109.75


Tru Value $59.98 

Office Manager Review:  Discussion held. Ron made a motion to raise Heather’s pay to $27 / hour 2nd by Olerud. Upon roll call vote the motion carried unanimously.
Scott said that some culverts need to be replaced on the Mcleod Drain. 

Next meeting date scheduled for June 20 at 10 a.m.

Ron made a motion 2nd Scott to adjourn the meeting. Meeting adjourned at 11:31 a.m.
_______________________



________________________
Scott Olerud, Chairman                                               Heather Edison, Secretary
